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In a historic decision on June 26, the US Supreme Court ruled that same-sex couples in the
United States have a constitutional right to marry. Gail Buckner, vice president and our
national planning spokesperson, breaks down what this landmark ruling means, and how it

impacts Social Security benefits.

In @ major victory for the LGBT community, by a vote of 5 to 4, the US Supreme Court has
ruled that Americans have a fundamental, i.e., constitutional, right to marry, regardless of

gender.

In the Obergefell v. Hodges decision, the justices determined the right to marriage equality
for same-sex couples falls under the 14" amendment’s equal protection clause, overriding

the states that continued to define “marriage” as a union of a man and a woman. It



requires that legally married same-sex couples be treated the same as heterosexual ones
and extended the same rights and protections with regards to marriage—no matter where

they live.

As you may recall, a year ago in the Windsor case the high court struck down the federal
government’s definition of “marriage,” saying that limiting this to two individuals of the
opposite sex amounted to discrimination. Since then, federal agencies such as the Internal
Revenue Service and Department of Labor have revised their regulations to recognize

same-sex marriages.

However, despite Windsor, same-sex couples living in states such as Texas have not been
able to qualify for Social Security spousal benefits. The reason goes back to the founding

of our country and the language of the Social Security Act of 1935.

The United States of America consists of 50 individual states united under a single national
government. But from the beginning, there has been a “separation of powers” between
the federal government and the states. Among other things, states retained the right to
define “marriage.” (For instance, some states recognize “common law” unions while others

don’t.)

When Congress passed the Social Security Act of 1935 it did not define “marriage.”
Instead, it stated that, for purposes of Social Security, the federal government would defer
to the definition of marriage used by a couple’s state of residence. (Sec. 216 of 42 U.S.C.
Sec.216) Thus, despite the Windsor decision, the Social Security Administration’s hands
were tied. It could not simply announce that it was granting spousal benefits to same-sex
couples, regardless where in the United States they live; the very Act which created the

program required that it follow state law.

Now that the Supreme Court has ruled that Americans have a constitutional right to marry
an individual of the same gender, states must now recognize same-sex unions. This
change in state law will enable Social Security to begin paying spousal benefits to legally
married same-sex couples. The same rules and eligibility requirements will apply. For a
concise summary of these, see Franklin Templeton’s Options for Spouses, Widows & Ex-

Spouses. Choosing when and how an individual applies for Social Security benefits can


https://www.franklintempleton.com/forms-literature/literature-details/RSS-FLO
http://us.beyondbullsandbears.com/2015/01/30/new-years-retirement-resolution-keep-develop-social-security-strategy/

have a big impact on the size of those benefits. This decision becomes significantly more
complex if you are or were married—something same-sex couples will now need to

consider.

In the wake of Windsor, last year the Social Security Administration urged same-sex
couples to apply for spousal benefits if they otherwise met the qualifications. Those who
did so will be entitled to retroactive benefits back to the date of their initial filing. Visit the
Social Security Administration’s web site for more information in regard to this latest

ruling.

Learn more about Social Security claiming options for divorced or widowed spouses in the

brief video below.
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Gail Buckner’s opinions are for informational purposes only and should not be considered
individual investment advice. Because financial and legal conditions are subject to rapid
change, opinions are rendered as of the date of the posting and may change without
notice. The material is not intended as a complete analysis of every material fact

regarding any investment or strategy.
This information is intended for US residents only.

All investments involve risks, including possible loss of principal. This material is being
provided for general information purposes only and should not be construed as
investment, tax, or legal advice, or as a solicitation to buy or sell any specific securities
product, or used as the final determinant of the best strategy on how and when to claim
Social Security benefits. The hypothetical scenarios are estimates, based on assumptions,
and designed to provide a general understanding of the impact of different Social Security
benefit claiming strategies. Social Security benefits claiming decisions can be complex and
depend on various personal factors, legal and financial considerations, and tax laws, all of
which can change frequently. Individuals are strongly advised to consult with appropriate

financial, legal or tax advisors about their specific circumstances and individual goals.
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FINRA's BrokerCheck
You can check the background of your investment professional on FINRA’s BrokerCheck.

Links can take you to third party sites/media, directly or through new browser windows. We
urge you to review the privacy, security, terms of use, and other policies of each site you visit.
You use any third-party site, software, and materials at your own risk. Franklin Templeton does
not control, adopt, endorse or accept responsibility for content, tools, products, or services
(including any software, links, advertising, opinions or comments) available on or through third
party sites or software.

Franklin Templeton welcomes your feedback on this blog. To keep the conversation respectful
and focused, please follow our current Commenting Guidelines. We review comments and
reserve the right to block any comment or commenter, including those that we may deem
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inappropriate or offensive. We may block any comment or commenter whose posts include
investment testimonials, advice, or recommendations, or advertisements for products or
services, or other promotional content.

Questions or comments about your Franklin Templeton account or customer-service issues?
Please contact us directly but never include account or personal financial information in your
comments.

The comments, opinions and analyses are the personal views expressed by the investment
manager and are intended to be for informational purposes and general interest only and
should not be construed as individual investment advice or a recommendation or solicitation
to buy, sell or hold any security or to adopt any investment strategy. It does not constitute
legal or tax advice. The information provided in this material is rendered as at publication date
and may change without notice and it is not intended as a complete analysis of every material
fact regarding any country, region, market or investment.

All investments involve risk, including possible loss of principal.

Investors should carefully consider a fund’s investment goals, risks, charges and expenses
before investing. To obtain a summary prospectus and/or prospectus, which contains this and
other information, talk to your financial advisor, call us at (800) DIAL BEN/342-5236 or visit
franklintempleton.com. Please carefully read a prospectus before you invest or send money.

Data from third party sources may have been used in the preparation of this material and
Franklin Templeton Investments (“FTI”) has not independently verified, validated or audited
such data. FTI accepts no liability whatsoever for any loss arising from use of this information
and reliance upon the comments, opinions and analyses in the material is at the sole
discretion of the user.
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